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house of representatives housing committee, and the senate economic devel-
opment and labor committee.

(3) In developing these recommendations the office and the task force
shall:

(a) Review the ordinances of local government to assess their impact
on the availability of mobile home rental spaces;

(b) Consult with federal, state, and local agencies, senior citizen or-
ganizations, the real estate industry, and other groups as it considers
necessary;

(c) Use, to the fullest extent possible, the services, facilities, informa-
tion, and advice of public and private agencies, organizations, and individu-
als in order to avoid duplication of effort and expense; and

(d) Hold public hearings to allow public input and involvement.
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CHAPTER 295
[Substitute Senate Bill No. 5265]

CHARTER BOATS-REGULATION OF SERVICES OPERATING ON STATE
WATERS

AN ACT Relating to the regulation of charter boats; amending RCW 88.04.310, 88.04-
.320, and 88.04.330; adding new sections to chapter 88.04 RCW; repealing RCW 88.04.300;
prescribing penalties; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The purposes of this chapter are as follows:
(1) Regulate charter boats for the carrying of more than six passen-

gers, which are operated on inland navigable waters of the state and which
are not regulated by the United States coast guard;

(2) Protect the safety and health of employees, passengers, and persons
utilizing charter boats;

(3) Authorize the department of labor and industries to adopt rules
regulating the use of charter boats operating on inland navigable waters of
the state and to issue licenses; and

(4) Provide penalties for violations of this chapter.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department " means the department of labor and industries.
(2) "Carrying passengers or cargo" means the transporting of any per-

son or persons or cargo on a vessel for a fee or other consideration.
(3) "Charter boat" means a vessel or barge operating on inland navi-

gable waters of the state of Washington which is not inspected or licensed
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by the United States coast guard and over which the United States coast
guard does not exercise jurisdiction and which is rented, leased, or chartered
to carry more than six persons or cargo.

(4) "Equipment" means a system, part, or component of a vessel as
originally manufactured, or a system, part, or component manufactured or
sold for replacement, repair, or improvement of a system, part, or compo-
nent of a vessel; an accessory or equipment for, or appurtenance to a vessel;
or a marine safety article, accessory, or equipment, including radio equip-
ment, intended for use by a person on board a vessel.

(5) "Inland navigable waters" means all waters within the territorial
limits of the state of Washington, shoreward of the navigational demarca-
tion lines dividing the high seas from harbors, rivers, lakes, and other inland
waters of the state.

(6) "Operate" means to start or operate any engine which propels a
vessel, or to physically control the motion, direction, or speed of a vessel.

(7) "Owner" means a person who claims lawful possession of a vessel
by virtue of legal title or an equitable interest in a vessel which entitles that
person to possession of the vessel; but does not include charterers and
lessees.

(8) "Passenger" means a person carried on board a charter boat
except:

(a) The owner of the vessel or the owner's agent; or
(b) The captain and members of the vessel's crew.
(9) "Operator's license" means a vessel operator's license issued by the

United States coast guard or department for the specified tonnage and route
of the vessel.

(10) "Vessel" means every description of motorized watercraft, other
than a seaplane or sailboat, used or capable of being used to transport more
than six passengers or cargo on water for rent, lease, or hire.

NEW SECTION. Sec. 3. A person shall not rent, lease, or hire out a
charter boat, nor carry, advertise for the carrying of, nor arrange for the
carrying of, more than six passengers on a vessel for a fee or other consid-
eration on the inland navigable waters of the state unless each of the fol-
lowing conditions is satisfied:

(1)(a) The department has inspected the vessel within the previous
twelve months and has issued for the vessel a certificate of inspection that is
still valid and current and which allows the carrying of more than six pas-
sengers; or

(b) The United States coast guard has inspected the vessel and has is-
sued a certificate of inspection that is still valid and current and which al-
lows the carrying of more than six passengers.

(2) The operator of the vessel is licensed as an operator by either the
United States coast guard or the department. The operator must carry such
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license at all times while operating the vessel and must display such license
upon demand by the department.

(3) The vessel has a valid and current registration certificate which is
available for inspection by the department.

(4) The vessel is covered by current and valid liability insurance. Proof
of such coverage must be provided to the department upon demand.

NEW SECTION. Sec. 4. The department shall inspect or provide for
the inspection of every charter boat once every twelve months with the ves-
sel in the water, and once every twenty-four months with the vessel in
drydock, to determine if the vessel and its equipment comply with the rules
promulgated by the department and with the applicable state and federal
laws and regulations. In addition, the department may at any time inspect
or provide for the inspection of any charter boat if the department has rea-
sonable cause to believe either that a provision of this chapter has been vio-
lated or that an inspection is necessary to ensure the safety of persons or
property on the vessel.

(I) Ninety days before any certificate of inspection expires, the de-
partment shall mail written notification to the owner of the vessel that a
twelve-month or twenty-four-month inspection must be completed before
the expiration date. The department shall include with the notification an
application for inspection, which must be completed and returned by the
owner no later than sixty days before the expiration date of the current
certificate of inspection. The owner shall include the registration fee with
the completed application form. A person filing an application shall certify
by the person's signature that the information furnished on the application
is true and correct.

(2) If, after the inspection, the department determines that the charter
boat and its equipment comply with the rules promulgated by the depart-
ment and with the applicable state and federal laws and regulations, the
department shall issue to the owner of the charter boat a certificate of in-
spection. Such certificate shall specify the maximum passenger, crew, and
total person capacity of the charter boat. The certificate shall be valid for
one year from the date of issuance. The certificate shall be prominently dis-
played on the charter boat while the charter boat is operating upon the in-
land navigable waters of the state.

(3) The department shall determine the minimum number of crew
necessary for the safe operation of the charter boat.

(4) If the department determines that the charter boat or its equipment
does not comply with the rules promulgated by the department and with the
applicable state and federal laws and regulations, the department shall not
issue a certificate of inspection and any current certificate of inspection shall
be revoked by the department.
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NEW SECTION. Sec. 5. (1) The owner of a vessel which does not
have a current certificate of inspection or which has not previously been in-
spected by the department and which must be inspected by the department
shall file an application for inspection, accompanied by the required fee, no
later than sixty days before the scheduled or requested inspection date. A
person filing an application shall certify by the person's signature that the
information furnished on the application is true and correct.

(2) If a charter boat has not been inspected during the twenty-four-
month period prior to the effective date of this act, the owner shall pay to
the department the inspection fee for inspection in the water and the in-
spection fee for inspection in drydock.

(3) When the department inspects or provides for the inspection of any
charter boat because the department has reasonable cause to believe either
that a provision of this chapter has been violated or that an inspection is
necessary to ensure the safety of persons or property, the owner shall not be
required to pay an inspection fee for that inspection.

(4) When a twelve-month in-water inspection and a twenty-four-
month drydock inspection are required in the same year, the owner shall
only be required to pay the fee for the drydock inspection.

(5) All sums received from licenses, inspection fees, or other sources
described in this chapter shall be deposited in the industrial insurance trust
funds and shall be used for administrative, education, and enforcement costs
associated with this chapter.

Sec. 6. Section 2, chapter 74, Laws of 1979 and RCW 88.04.310 are
each amended to read as follows:

((All ves ls shall bL inspecd by the d uincrit Ou accordance with
iut., adJpte unde, RCW 88.04.330.)) The owner or operator of every
vessel inspected by the department shall pay the department a fee for each
inspection ((a may be de.terine by th ..d.u....der Rw88.04.33 0)).
The fee shall be established by rule and shall cover the full cost of the in-
spection program including travel, per diem, ((and adi..atv .d le.g.l
suppoI costs fai the piotaii )) administrative and legal support costs for
the program, and repayment to the state general fund by June 30, 1991, of
the amount appropriated in section 15 of this act for the program.

Sec. 7. Section 3, chapter 74, Laws of 1979 and RCW 88.04.320 are
each amended to read as follows:

(1) It is unlawful for any person to operate a vessel unless that person
holds a valid license issued by the United States coast guard or the depart-
ment to operate a vessel of that class.

(2) It is unlawful for any person to operate a vessel unless the vessel is
operated in compliance with the rules of the department of labor and in-
dustries and has a current certificate of inspection posted.
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(3) Any violation of the licensing and inspection provisions of this
chapter is punishable pursuant to the penalties provided under the
Washington industrial safety and health act, chapter 49.17 RCW.

Sec. 8. Section 4, chapter 74, Laws of 1979 and RCW 88.04.330 are
each amended to read as follows:

(I) The department shall adopt by rule, under chapter ((34.04)) 34.05
RCW:

(a) Procedures, standards, and fees for the licensing of operators of any
vessel used as a charter boat, as defined under section 2 of this act, operat-
ing on inland navigable waters for rent, lease, or hire;

(b) Standards and fees for the inspection of vessels;
(((b The feder~ial laws andll itil--isl .... laitling-- to liniaifion- as they .. are niow

o, ...........men.. d,.a d))

(c) Minimum safety and health standards for passengers and crew on
board charter boats. These rules shall approximate, where appropriate, the
rules adopted by the United States coast guard in 46 C.F.R., subchapter T,
small passenger vessels under one hundred gross tons; and

(dj Any other rules needed for the efficient administration of the pur-
poses of this chapter.

(2) Rules adopted by the department shall use United States coast
guard standards and precedents and be consistent with United States coast
guard practices whenever possible.

NEW SECTION. Sec. 9. (1) A person who has been denied a certifi-
cate of inspection or a license may petition the department for an eviden-
tiary hearing.

(2) A person who owns a charter boat may petition the department for
an evidentiary hearing regarding the determination of the maximum pas-
sengers, crew, or total capacity of the charter boat.

NEW SECTION. Sec. 10. (1) The department may enter into recip-
rocal agreements with other states concerning the operation and inspection
of charter boats from those states that operate on the inland navigable wa-
ters of the state of Washington. Reciprocity shall be granted only if a state
can establish to the satisfaction of the department that their laws and stan-
dards concerning charter boats meet or exceed the laws and rules of the
state of Washington. A charter boat that operates on the inland navigable
waters of this state under a reciprocal agreement pursuant to this section
shall obtain an annual operating permit from the department for a fee for
each year the charter boat does business on the waters of the state of
Washington. The department shall deposit the fees from annual operating
permits issued pursuant to this section in the industrial insurance trust
funds.

(2) The department shall develop an education and enforcement pro-
gram designed to eliminate the operation of charter boats that have not
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been inspected and certified as required by this chapter, and shall prepare
printed materials to provide the public with information regarding the safe-
ty features and requirements necessary for the lawful operation of charter
boats.

NEW SECTION. Sec. 11. The provisions of this chapter shall not ap-
ply to:

(1) A vessel that is a charter boat but is being used by the documented
or registered owner of the charter boat exclusively for the owner's own non-
commercial or personal pleasure purposes;

(2) A vessel owned by a person or corporate entity which is donated
and used by a person or nonprofit organization to transport passengers for
charitable or noncommercial purposes, regardless of whether consideration
is directly or indirectly paid to the owner;

(3) A vessel that is rented, leased, or hired by an operator to transport
passengers for noncommercial or personal pleasure purposes; or

(4) A vessel used exclusively for, or incidental to, an educational
purpose.

NEW SECTION. Sec. 12. Unless specifically provided by statute this
chapter and the rules adopted thereunder shall be implemented and en-
forced, including penalties, violations, citations, appeals, and other adminis-
trative procedures, pursuant to the Washington industrial safety and health
act, chapter 49.17 RCW.

NEW SECTION. Sec. 13. This chapter may be known and cited as
the charter boat safety act.

NEW SECTION. Sec. 14. Sections 1 through 5 and 9 through 13 of
this act are each added to chapter 88.04 RCW.

NEW SECTION. Sec. 15. The sum of forty-eight thousand three
hundred dollars, or as much thereof as may be necessary, is appropriated
from the general fund for the biennium ending June 30, 1991, to provide
funds for start-up costs on a one-time basis.

NEW SECTION. Sec. 16. Section 1, chapter 74, Laws of 1979 and
RCW 88.04.300 are each repealed.

Passed the Senate April 17, 1989.
Passed the House April 10, 1989.
Approved by the Governor May 8, 1989.
Filed in Office of Secretary of State May 8, 1989.

114611

Ch. 295


